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BEFORE THE
I LLI NOI S COMMERCE COWMM SSI ON

IN THE MATTER OF: )
)
SOUTH AUSTI N COALI TI ON COMMUNI TY)
COUNCI L )
VS. )
COMVONWEALTH EDI SON COMPANY, )
) No. 02-0706
Compl aint as to cl osing of )
service office at Austin Bank )
Service Center in Chicago, )
[11inois. )
Chicago, Illinois
December 7th, 2004
Met pursuant to notice at 1:00 p.m
BEFORE:

THE | LLI NO S COMVERCE COMM SSI ON.

APPEARANCES:

MR EDWARD HURLEY, CHAI RMAN

MS. ERIN O CONNELL-DI AZ, COMM SSI ONER
MS. LULA FORD, COMM SSI ONER

MR. KEVI N WRI GHT, COMM SSI| ONER;

Al so Present:

MR. M CHAEL S. PABI AN
10 South Dearborn Street, 35th Floor
Chicago, Illinois 60603

appearing for Comonweal th Edi son;

MR. ALLEN CHERRY
711 South River Road, Suite 703
Des Plaines, Illinois 60016
Appearing for the South Austin Coalition
Community Council.
SULLI VAN REPORTI NG COMPANY, by
Bar bara A. Perkovich, CSR
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W t nesses:

None

Nunmber
None
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| dentification
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CHAlI RMAN HURLEY: Good afternoon. Do we have a
hook up with Springfield?

A VOI CE: Yes, you do.

CHAI RMAN HURLEY: Thank you very nuch. [ 11
convene this meeting of the Illinois Conmmerce
Comm ssion. The purpose of the meeting, as has
been previously published, is to hear oral
argunments in Docket No. 02-0706, entitled South
Austin Coalition Community Council versus
Commonweal t h Edi son.

The compl aint was originally filed by
Sout h Austin against Com Ed seeking an order from
t he Conm ssion which would direct Commonwealth
Edi son, anongst other things, to maintain its
Austin Bank Service Center and the South Austin
Coalition Community Council requested oral argunment
in this case on September 7th, which the Comm ssion
granted on November 10t h.

Today each party will have 15 to
20 mnutes to present its initial arguments. I
would like to begin this morning, if there is

not hing further -- does the ALJ -- the ALJ is back
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there. We will begin with the South Austin
Coalition Community Council who is represented by
Al'l en Cherry, representative for a very long tinme,
goi ng back to when he and | were both young and
hangi ng out at the Comm ssion. Are there any
gquestions of the comm ssioners before M. Cherry
begi ns his presentation today? M. Cherry, you can
proceed.

ORAL ARGUMENT

BY

MR. ALLEN CHERRY:

Good afternoon Chairman, comm ssioners,
my name i s Alan Cherry, representing South Austin
Coalition Community Council. This case presents
the Commerce Comm ssion with an opportunity to make
a strong statement in favor of consumers with great
benefit to those consumers at virtually no cost to
Commonweal t h Edi son. SACCs conpl ai nt chall enges
Commonweal t h Edi son's decision to go out of the
busi ness of providing face-to-face custonmer service
on i mportant customer service issues, which has the

consequence of detrinmentally inmpacting the
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custonmer's health and safety.

We ask that you review Edison's decision
as the Public Utilities Act requires and remedy the
hardshi p brought about by the closing of Edison's
| ast customer service office.

| appreciate the opportunity to speak
with you today, but unfortunately there is a
limted ampount that | can ask you, based on the
state of the record. W are only asking you today
to reject the hearing exam ner's recomendati on,
that this case be dism ssed before the opportunity
to present evidence. So |let me discuss where we
are procedurally.

First, agreeing with SACC on this point
woul d sinply allow hearings on the evidence already
submtted to take place. Second, the | egal
consequences of this being before you in this
posture is that the benefit of the doubt is given
to us as the compl ai nant regarding the allegations
t hat we make. Third, unfortunately the facts are
not as well devel oped as this case could be and we

hope will be to allow you to give us the relief
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that we think is justified.

Just a few more words about procedure.
In the 13 months after this case was filed, Edison
answered our conmplaint in detail. The parties
engaged i n extensive discovery with Edi son
providing more than 3,000 pages of docunents. SACC
prefiled the testinony and rebuttal testinony of 12
wi t nesses whil e Edi son presented the prefiled
testinony of 3 witnesses. The parties negoti ated
and drafted an extensive prehearing meno which
i ncluded 70 uncontested facts that would greatly
have facilitated the evidentiary hearings. Most of
the work necessary to bring this case before you on
a full record and for a decision on the merits has
been compl et ed.

The di spute before the Comm ssion is not
new to SACC, is not new to Edison and is not new to
the comm ssi on. In fact, it's a very old one. I n
the early 1980's, Edison proposed closing its
customer service office on the west side of
Chi cago. SACC conpl ained to the Comm ssion. That

case, while inportant, was certainly not as

34



10

11

12

13

14

15

16

17

18

19

20

21

22

conpelling as this one, because Edison at that time
did not propose to close its other customer service
of fices. Edi son filed its notion to dism ss SACC s
case then, identical to the one it filed in
December 2003. The full Comm ssion denied the
notion, the case proceeded to hearing and then to
oral argunment before the Comm ssion.

During that oral argument, Edison
announced it no | onger sought not to have a
custonmer service office on the west side. Later
the parties quickly tied up the practical details
of that comm tment on the part of Edison and the
case was dism ssed by agreement. The Conm ssion's
rejection of Edison' s notion to dism ss --

COWM SSI ONER O CONNELL-DI AZ: So M. Cherry,
there was no order entered in that by the
Comm ssi on?

MR. CHERRY: That is correct. The Comm ssion's
rejection of Edison' s motion to dism ss has
consequences for us today | ooking at the same
notion filed by Edison. It shows us that SACC is

correct about the Comm ssion having jurisdiction
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over its conplaint. Also under Illinois law, if the
Comm ssi on reverses course an exact 180 degrees, it
needs to articul ate an explanation, something the
proposed order fails to do for this reversal,
otherwise it's violative of SACC' s due process

ri ghts.

COMM SSI ONER O CONNELL- DI AZ: What woul d be the
basis for that if there was no Conm ssion order
entered in the 86 case?

MR. CHERRY: | still think it was a statenment of
Comm ssi on policy. It was determnative in the
outcome of the case, otherwi se the case woul d have
di ed without the relief sought being achieved,
al though I do agree with you that no order granting
that relief was formally entered.

SACC's brief set out the basis for
argument that this case should go ahead and | want
to be able to respond to your questions within the
time granted to us, but let me summarize our | ega
position. By closing the Austin Bank Service
Center, Edison has term nated an essential service.

This is a drastic change in the way Edison
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interacts with customers. Customers can no | onger
see a custoner service representative face to face
to discuss issues such as disconnection and
reconnecti on that inpact directly upon health and
safety.

Section 8508 of the Public Utilities Act
grants the Conmm ssion jurisdiction over term nation
of service and the Conmm ssion has routinely
exercised that jurisdiction, not just in the
previ ous SACC case, but in a great nunmber of other
cases. W th your indulgence, let me read the
definition of service from Section 3-115 as this is
very inportant. Service is used in its broadest
and most inclusive sense and includes not only the
use or a conbination afforded customers, consunmers
or patrons, but also any product or conmmodity
furnished by a public utility and the plant,
equi pment, apparatus appliances, property and
facilities enployed by or in connection with any
public utility in perform ng any service or in
furni shing any product or compodity and devoted to

t he purposes in which such public utility is
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engaged and to the use and acconmmpdati on of the
publ i c.

Al'l owing this case to proceed is the
opposite of controversial. Addressing allegations
such as those made by SACC is a basic part of
Comm ssion's business as the Public Utilities Act
recognizes. Illlinois courts have consistently
all owed the Commerce Comm ssion to exam ne
term nati ons of service to determ ne whether a
term nation will endanger the health and safety of
customers and whether it will create inconveni ence
and disconfort.

The argument Edi son articul ates agai nst
SACC boils down to its contention that customers
receive the same service by calling 1-800 Edison 1
as they do in person. Edi son does present its
custonmers with a variety of electronic and
tel ephonic ways to work with customer service reps
and in fact many customers do prefer those methods.
However, some customers are sinply not able to
achi eve the results and service they need without

the option of face-to-face interactions. And those
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customers tend to be seniors, |owincome and the
di sabl ed.

Of course there is the ability to
qui ckly exchange documents which is gone. The
testi nony presented by SACC, especially the
testi nony of Bob Von Drasek (phonetic), we believe,
denonstrates the i nadequacy of the 800 system
Al t hough that brings us back to why we're here
today. The hearing exam ner has not made findings
of fact based on the record, she's made

conclusions, with no basis, and this matter should

go to hearing, the proposed -- those conclusi ons of

fact are inmproperly contained in the order, should
be rejected until such time as you have a record
that would allow you to make those deci sions.

The inadequacies of the 800 nunber

system are mpst severe in terms of custonmers

seeki ng emergency energy assi stance, an area where,

by definition, health and safety are inplicated.
It's not just SACC and its witnesses that contend
the face-to-face communi cation is essential. The

Comm ssion rul es recogni ze that face-to-face
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deal ings are part of a proper and fair custoner
service system  General order 80, Section 160,
di spute procedures, provides in Subsection A, the
utility shall assign to one or nore of its
personnel, at each of its offices where it
transacts business with the public, the duty of
hearing in person any dispute by an applicant,
customer or user.

| previously alluded to the mnimal, and
actually it's virtually nonexistent, cost to
Edi son. According to the prefiled testimny of Bob
Von Drasek, based on statenments made by
Commonweal th Edi son witnesses at a City Counci
hearing, Edison's closing of the Austin Bank
Service Center saved it only $30, 000 per year out
of total Exelon yearly expenses of $11.8 billion.
Of course this testinmony is subject to cross and
Edi son's ability to present counter evidence. But
t he point remains that granting Edison's nmotion to
di sm ss would prevent any facts of this matter from
bei ng presented to the Comm ssion.

For these reasons we make the nodest
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request to the Comm ssion that this matter, nearly
conplete already, be tied up by returning it to the
heari ng exam ner. Thank you.

CHAI RMAN HURLEY: Thank you. | s there any
information in the record as it exists now as to
how many customers used the -- this is the Lake
Street National Bank of Austin building, is that
Lake and Austin, sonmething |like that?

MR. CHERRY: How many did use it?

CHAI RMAN HURLEY: How many on average use this
facility to pay their bills, if we were devel opi ng
a record I would be able to ask the question
better, how many pay their bills there and how many
customers go there to speak to a service
representative because they have problenms? Two
different scenarios, | suppose.

MR. CHERRY: Yes, that's how Edi son broke out the
figure, and that it's really only a matter of us
finding it, because |I'm sure we'll be in agreement.

MR. PABIAN: | think -- do you have the --

MR. CHERRY: | was about to say Edi son's answer

No. 19, and we agree with that, says that in 2001,
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113,000 customer payments were made at the Austin
Bank Service Center.

MR. PABIAN: | think 48 percent of those were by
check, and then there were -- in 2001, there were
18,946 custonmer interviews. Isn't that right? |
think it's in our joint uncontested findings.

MR. CHERRY: | agree we have resolved those
I ssues and agreed with those numbers.

CHAI RMAN HURLEY: |'m sorry, my next question
foll owed on that question, | can't remenmber what it
Is, so perhaps while | think about that. Soneone
el se m ght want to ask M. Cherry a question.

COWMM SSI ONER FORD: | guess ny only question
woul d be, where can a customer make cash paynments
now i f the service center is closed?

MR. CHERRY: They can make them at currency
exchanges at an additional cost.

COVM SSI ONER O CONNELL- DI AZ: What is that
addi ti onal cost?

MR. CHERRY: There is several currency -- it
depends on whet her the currency exchange has what's

called a contract with Edison. [If they do it
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limts it to 50 cents, otherwi se the typical charge
as presented in our testinmony, | think Edison
agrees, is a dollar.

MR. PABI AN: Actually it's a dollar now --

MR. CHERRY: It's been raised to a dollar.

COVMM SSI ONER O CONNELL- DI AZ: Also they can pay
at Dom ni cks and some other venues.

MR. CHERRY: At the kiosk | believe it's $3. |
guess that's part of our argument, that the
alternatives of these 113,000 payments will always
present problems in terms of additional cost and
perhaps del ay that could cause someone to | ose, for
exampl e, the right for someone to participate in
deferred paynment pl an.

There was also at one time a crediting
I ssue, and let me give that briefly, that if the
Austin Bank Service Center entered receipt of
payments onto a conputer systemthat inmmedi ately
showed Edi son that they were paid. A currency
exchange did not, although the testimony that
Edi son's presented projected that by now, and

guess if we had hearings we would have a detail ed
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answer on that, that by now the currency exchange
system was going to link so that one m nor problem
woul d no | onger be the case. Although with mail
payments it still would be there. In fact, |
believe the testimony of Bob Von Drasek does
contend that many people use the Austin Service
Center when they knew their paynment was right at

t he due date.

CHAI RMAN HURLEY: You've discussed and |'ve read
about this '86 case. Have other service centers
closed, | nmean, | believe they have, between 1986
and now.

MR. CHERRY: All of them in fact.

CHAI RMAN HURLEY: Pretty much everything is
closed. Did you bring actions before, | have
necessarily no recollection of them

MR. CHERRY: No, these were the clients that were
most concerned and al so they thought they most had
the best used the facility. One thing that
happened is that they were very physically close in
terms of energy assistance process and would often

wal k papers sent clients back upstairs and got
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t hi ngs done, you know, right then and there because
of the happenstance of the facility. So I think
it's also true that SACC was nmuch better at using

t he Edi son service center than many other
communities were.

CHAlI RMAN HURLEY: And this is their area, this is
t he area of SACC

MR. CHERRY: Absolutely. And we don't know
whet her ot her people fromthe City traveled to
this. We tried to get some data from Edi son but
Edi son didn't have this stored and it wasn't really
fair to ask themto | ook through it.

CHAI RMAN HURLEY: | know exactly where it is,
it's right off the green line. You just get off
the green line and you're right there

COVMM SSI ONER WRI GHT: You rely on Section 8508
regarding term nation in making your case. How is
this termnation? This is not abandonment of
service, the customers are still be able to get a
degree of service fromthe incunbent utility
t hrough a variety of ways, so where is the harm

her e?
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MR. CHERRY: Let me address those one at a time.
It's abandonment of a type of service, | will
continue to maintain that. And one thing we're
trying in this record, one of the reasons
Comm ssion | ooks at these sorts of issues and
probl enms, for exanple a railroad station going from
an attendant to a prepay system the Comm ssion
| ooks at that and then decides if there is harmto
the public. We contend there's harm Edi son
contends there's not. And we are asking you the
opportunity to put together a record that shows
t hat.

COMM SSI ONER WRI GHT: What woul d be the
demonstrabl e harm?

MR. CHERRY: The denonstrable harm woul d be
del ays in processing people's energy assistance
because they don't have documents. The inability
of seniors and the disabled and some people without
tel ephones in the home to be able to use the other
systenms to achieve what they should want.

The testimny of Bob Von Drasek talks

about an instance where someone in a situation, and
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obvi ously heat service inpacts health and safety,
called the 800 system and was denied a deferred
payment plan wi thout the opportunity to speak to a
real person, based on the properties that the
system put through there. The harmis to the
customer's health and safety. Deni al or del ay of
the energy services that are essential, especially
in the wi nter.

COVM SSI ONER O CONNELL- DI AZ: Have ot her
utilities closed their service centers throughout
t he Chi cago area?

MR. CHERRY: The only one |'ve | ooked at recently
is Edison's sister conpany in Phil adel phia still
has one.

COVM SSI ONER O CONNELL-DI AZ: In the Chicago
ar ea.

MR. CHERRY: In the Chicago area, | would assunme
SO. You m ght know more than | do.

CHAI RMAN HURLEY: What was the question?

COMM SSI ONER O CONNELL- DI AZ: | was asking
counsel whether he could reference other utilities

that in fact have cl osed their service centers
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al so.

MR. CHERRY: | believe --

CHAI RMAN HURLEY: Well, People's has been
cl osi ng.

MR. CHERRY: People's closed one of theirs.

COWMM SSI ONER WRI GHT: Are you not asking us to
reverse what is a business decision? This
Comm ssion is usually reluctant to m cromanage the
utilities and their business decisions, in that
this is the only office that remai ns open, so |
don't know if there can be a claimfor
di scrimnation since all the other offices but this
one has been cl osed.

Are you not asking the Conm ssion to

really go beyond its own authority because of a
di sagreement of a utility' s business decision when
still services can be offered, maybe not as readily
avail able and face to face and the val ue of that
may bring to the customer, but that seens to be the
way a | ot of services are going these days,
financial services, just as an exanple. Aren't you

asking us to reach way beyond our authority using
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Section 8508 when this is really a business
deci sion?

MR. CHERRY: Once again you asked a |ot of
gquestions, so if | don't answer all of them please
rem nd me. | think that the pejorative business
deci sion that Edison puts out there is to get you
t hi nking you shouldn't be doing it. But we're not
asking you to m cromanage the color of their
stationery. We are asking you to get involved when
we believe that we can show at the hearing process
substantial harmto Edison's customers, to their
health and safety and to their conveni ence and
that's what the Conmmerce Conm ssion is all about.
You all the time get involved in utility business
deci si ons.

COMM SSI ONER WRI GHT: But how i s your claimany
stronger than anyone else's claimthat may not
reside in the Austin comunity, but they may reside
el sewhere? What differentiates you from any other
community in which one of these service centers
have been closed that requires us to take an extra

step to keep it open?
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MR. CHERRY: The simple answer is we're the ones
t hat brought this case. I f other people were upset
t hey shoul d have brought the case. It may be that
t hey don't have an active voice that comes before
t he Comm ssion and asks you to do your job. It may
be that they are happier. | am personally happy
using nmy conputer and my tel ephone, but that
doesn't mean that everybody is, and it doesn't
mean, and | believe the record will show it, once
it's completed, there are a popul ation of people
that fail to get a result that the Comm ssion rul es
say they should get because they can no | onger go
face to face and present their problem

That's what's uni que about this case.

It's here before you and it soon will be here, |
hope, with a record that will allow you to see
exactly what we're saying in terms of how this has
har med people and it's taken it beyond the col or of
Edi son's stationery.

COMM SSI ONER O CONNELL-DI AZ: M. Cherry, if |
m ght follow up on Comm ssioner Wight's question,

you suggested earlier that this ruling by the
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adm ni strative |aw judge was fact based. And in
fact isn't that a |egal issue whether the

Comm ssion has in fact really jurisdiction over the
poi nt that Comm ssioner Wi ght just referenced and
that's the basis of her decision in this matter,
this juncture, would you agree with that ? Would
you agree that it's a | egal decision that she nmade
based on the | aw?

MR. CHERRY: No, | don't. | agree that it should
be a | egal decision. And if you read our
exceptions in her order you'll see where we pointed
out to her making factual conclusions. One of which
is the adequacy is the of the 800 system and there
is no place for that in a motion to dism ss
That's why we are asking you to send it back to
her.

| agree that this case should be based
only on the considerations that Comm ssioner Wi i ght
brought out. As you followed up, | can only agree
that that's how it should have been, but that's not
how it was in the proposed order. There was a m X

of what can only be called factual concl usions
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supporting the hearing exam ner's proposed order.
CHAl RMAN HURLEY: Thank you, M. Cherry, why

don't we move on. W'l give you sonme time after
Edi son makes their argunment. M chael Pabian from
Commonweal t h Edi son.

ORAL ARGUMENT

BY

MR. PABI AN:

Good afternoon, M. Chairman, honorable
comm ssi oners. My name is M chael Pabi an
representing Commonweal th Edi son here today. It is
of course Com Ed's position that its notion should
be granted as a matter of |aw and that the proposed
order is correct in that regard and that the issue
before the Comm ssion is a |egal one and not
dependent on facts. And that Judge Sai nsot has
correctly analyzed the issue and proposed a correct
sol ution.

We've gotten into a little bit of
di scussi on on the background facts and I would |ike
to continue that discussion a little bit. Although

those facts aren't relevant to the | egal issue they
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do provide a context and do indicate what this case
I's not about. Because without those background
facts, as sone of which we've touched upon, it

woul d be very easy to read nore into the conpl aint

than i s there. It's a very tightly drafted
conplaint, a credit to M. Cherry. It is not
overly -- it isn't overly drawn out and to credit

M. Cherry it's a well drafted conmplaint but it's
I mportant to focus on what that conplaint is.

This case is not about Com Ed isol ating
itself fromits customers. | mportantly the
conpl ai nt does not allege, nor could it allege that
Com Ed has not provided its customers with
reasonabl e means to contact the conpany about
service. And we talked a little bit about some of
the facts that the Conm ssion can cone | ook at,
they are contained in the party's joint pretrial
mermor andum and |isted as uncontested facts. But
again, for background purposes only, not really
relevant to the resolution of the motion.

Com Ed has implemented a centralized

call in center accessible by toll free 800 number
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to handle all customer queries. Staffers at the
call in center performall of the functions handl ed
by custonmer interview representatives that staff
the Austin Center. The call in center is open nore
hours per day and nore days of the week than was
the Austin Center. The call in center enploys
staffers fluent in Spanish and contracts with a
foreign | anguage transl ation service to assist with
customers with who speak foreign |anguages. The
call in center handles calls from hearing and
speech impaired customers through TDD devi ces.

And al though it's not included in the
uncontested facts, | think it goes without saying
that the call in center can acconmodate customers
with limted mobility and fromall of Com Ed's
service territory, which neither the Austin Center
or any other walk in center could have
accommodated. And finally, in 2002 the call in
center handled over 8 mlIlion calls.

Also it's inportant to understand that
this case is not about discrimnation as was

alluded to before. The conplaint does not allege
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nor could it allege that by closing the Austin walk
in center Com Ed in any way discrimnated agai nst
Its custonmers in the South Austin Coalition
Comunity Council neighborhood.

Agai n, the uncontested facts show t hat
Com Ed first established walk in centers before it
had a centralized conputer systemto handle billing
and customer contact functions. At that time the
bills were actually manually cal cul ated and mail ed
fromthese | ocal offices. Later Com Ed i nmpl ement ed
a centralized conputer billing system and custoner
contact system and over time traffic at the walk in
centers decreased. And in the late 1980's Com Ed
closed all but 23 walk in centers. In 1996 Com Ed
closed 14 of the remaining 23 centers. And Com Ed
removed the customer interview representative
function from38 of the 9 centers. Such that for
all of the remaining open centers, except the
Austin center, the only function was paynent
processing and for a while providing |light bul bs.

I n other words after March --

COVM SSI ONER O CONNELL-DI AZ: If you could just
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stop, | think we're having a little chair nmovenment.
We could afford M. Pabian...

MR. PABI AN: In other words, after March '96, the
Austin center was the only Com Ed walk in center
with customer interview representatives who could
talk with customers about their service.

Traffic at the walk in centers continued
to decline and between March 2001 and March 2002
Com Ed cl osed all but the Austin center. And it
wasn't until October 11th, 2002 that Com Ed cl osed
the Austin center, 7 months after the |ast of the
other walk in centers had been closed and more than
6 years after any custoner interview
representatives had been avail able at any other Com
Ed walk in center.

Com Ed won't contest the fact --

CHAI RMAN HURLEY: Is that an indication that they
do a |l ot of business at the Austin street |ocation?
MR. PABIAN: | don't -- | don't think that the

busi ness --

CHAI RMAN HURLEY: And |I'm going to assume that it

took so long to close it because sonebody nust have
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felt there was a need for it there

MR. PABIAN: | think to be quite candid,

M. Chairman, | think it was a case of the squeaky
wheel . Com Ed certainly won't contest that sone of
its customers in the South Austin Coalition
Comunity Council neighborhood are poor and some
are seniors and some are disabled, but we would

vi gorously contend that the South Austin Coalition
Community Council --

CHAI RMAN HURLEY: | woul d argue that it's
probably true in nost neighborhoods.

MR. PABI AN: That South Austin Coalition
Comunity Council has no monopoly on that with
respect to the areas that Com Ed serves.

Finally I would like to say that this
case really is not just about the Austin center as
was alluded to by some of your questions. Rat her
the case is about Com Ed's efforts to bring its
customer contact functionality into the 20th
century and to reconfigure that to make it nmore
avai l able to nmore of its customers and nore

efficiently than a system of walk in centers.
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And while those centers may have been a
friendly presence in the neighborhood, they weren't
readily available to those with l[imted nobility or
those who found it difficult to walk in during
normal busi ness hours. And they certainly were
very difficult to staff efficiently to handl e peak
traffic. It was not easy to move representatives
around from center to center to handl e what may
have been a peak | oad at a given center.

This case is about what the Public
Utilities Act requires of Com Ed, not only in the
Sout h Austin Coalition Conmmunity Counci
nei ghbor hood but al so everywhere else in its
service territory, from the loop to Rock Island and
from Rockford to Channahon. And it's about not
only what the Public Utilities Act requires of Com
Ed, but also what it requires of every other
utility and carrier in the state subject to the
Public Utilities Act. Again, as has been alluded
to here, there has been no other formal conpl aint
filed agai nst Commonweal th Edison with respect to

the closing of any of its other centers.
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But sinply put, the Austin center is
closed. |It's closed now and it's been closed for
2 years. I would submt that it would be
i nappropriate for this comm ssion to consider an
order compelling Com Ed to reopen the center unless
t hat order is acconmpanied by a finding that that
opening is conpelled by the provisions of the
Public Utility Act, which I would submt the
Comm ssion cannot do in this case.

And further, that it would be
I nappropriate for the Comm ssion to make such a
finding, unless it articulated a standard which
woul d apply everywhere in Com Ed service territory
and to every other utility and carrier in the
state, subject to the Public Utilities Act that
woul d deal with when a walk in center nust be
opened in a given |ocation, despite the
availability of a reasonable alternative customer
contact functionality provided by the public
utility.

Counsel alluded to Section 8508 of the

Public Utilities Act, which treats abandonment of
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service and requires Comm ssion approval prior to.
And counsel cited a series of railroad cases. And
I think the adm nistrative |aw judge has indicated,
in fact one of the cases did indicate, that its
basis for determ ning Conm ssion jurisdiction in
t hose cases, specifically dealt with changing an
agency -- a station from an agency relationship
where there was face-to-face contact, if you will
to a prepay station was basically grounded in Part
48 of the Railroad Act which provided that
rail roads build and mai ntain depots in all towns
and villages and the court in one case specifically
i ndi cated that that provision does not mandatorily
require an agency station in villages of over 200
I nhabi tants. But that the manner in which -- of
operating railroad depots in such comunities be
conformably with the public conveni ence and
necessity.

I n other words, the manner in which the
stations are operated is a public conveni ence and
necessity issue subject to Conm ssion review.

Obvi ously no such provision exists that is
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applicable in this case, and |I would submt that an
anal ysis of an earlier Supreme Court case, Dixon
versus Pitt Caron may be a little bit nore
instructive. And that case, again, dealt with the
change of an agency station to a prepaid station.
The Comm ssion indicated that, quite sinmply,
adequate service is being provided and there is no
abandonnment .

And the Comm ssion specifically noted in
t hat case that anyone who needed to conduct
busi ness with the railroad could sinmply call the
agent in a nearby town at the company's expense.
This is back in the days before wi despread,
certainly as wide as spread proliferation of
tel ephone service as we have today, that was a 1935
case.

Sinply put, | think as questions kind of
i ndicated prior, this is a legal matter, a | ot of
those facts aren't specifically relevant to the
| egal 1issues presented by the conmplaint in this
case, but | think they are reflective of what the

conplaint is not about, and I think that's a very
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i mportant thing in this case, and we would submt
that the Comm ssion -- we would request that the
Comm ssion up hold the adm nistrative |aw judge's
decision in this case.

COWMM SSI ONER WRI GHT: Can you summari ze again for
my benefit why you do not believe Section 8508
applies here? M. Cherry has indicated that it
does and the Conm ssion does have jurisdiction or
at | east authority, particularly in |Iight where
term nation may very well result in denonstrable
harmto the consuner.

MR. PABI AN: Sure, M. Comm ssioner. Simply put,
8508 applies to the term nation of service. I n
this case I would suggest that the South Austin
Coalition Community Council center was not a
service, as it's defined in the Public Utilities, a
di screte service

Now Mr. Cherry indicates, well, uses the
broad definition of service, | think in Article 2
of the Public Utilities Act, which includes all
instrumentalities of provision of service. | think

if we adopted M. Cherry's definition, the conpany
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woul d have to conme into the Comm ssion every time
It wanted to change a distribution feeder from2 --
from4 kV to 12 kV or vice versa.

| think the most recent view of this is
to | ook at the definition of service that is
contained in article -- Part 16 or Article 16 of
the code, which basically splits service into two
categories, tariffed services and conpetitive
services. This service is clearly not a tariffed
service, per se. There is nothing in the tariff
t hat speaks of walk in centers in general or the
Austin center in particular. If something is not a
tariffed service, it is deemed to be a conpetitive
service, conmpetitive not in the sense that it is
avail able from other parties, but simply by
definition, it's just dunped into that other
category, which includes all services that aren't
tariffed services, or services that are associated
with -- let get the correct definition, because
it's very important here, and | think it applies
very specifically to this case.

The conpetitive services includes any
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service that has been declared conpetitive,

contract services, services other than tariff
services that are related to but not necessary for

t he provision of electric power and energy or
delivery services. And |I think that's, at best if
this is a discrete service, and we would contend it
Is not a discrete service, it is one of the latter
category of services, and that is services that are
related to but not necessary for the provision of

el ectric power.

So the maintenance of a walk in center
in the Austin conmmunity would be certainly related
to, perhaps, the provision part, but | would submt
to you that the Comm ssion should not or could not
find that it would be -- it would defy logic to
conclude that that center, the maintenance of that
center, is necessary to Com Ed's provision of
electric service because |I think that would defy --
woul d be an allegation that defies logic in this
case.

COMM SSI ONER O CONNELL- DI AZ: M. Pabi an, what

section of the Act were you just quoting?
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MR. PABI AN: This is the definition of
conpetitive service contained in Section 16-102.

CHAlI RMAN HURLEY: Anything further of M. Pabian,
at least at this point in time?

MR. PABI AN: Thank you.

CHAI RMAN HURLEY: M. Cherry, why don't you take
about 10 m nutes for rebuttal.

REBUTTAL ORAL ARGUMENT

BY
MR. CHERRY:
One of the reasons |'ve enjoyed

litigating this case is M. Pabian has fairly

presented Edison's arguments and | don't think [I"]
need 10 m nutes, but if we have questions, well, so
be it.

| have no reason to dispute that Edison
does a good job for a majority of its customers,
" mnot clear why M. Pabian, and I don't think he
is disputing, that for some customers they don't do
as good a job. And that's what's determ native
here. This is not a rule making, this is a

conpl ai nt case. | don't think you need to
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articul ate standards or whether Edison should have
a customer service on this corner as opposed to

t hat corner, and whether it should have three
people staffing it or two.

This is a conplaint case, we presented
all egations and if somebody, other consumer group
in the state wants to use the precedent of this
case to say we should have a customer service
office, you should address that if it's
appropri ate. | don't think that they will

Let me tal k about the relief. I think
it would be a much | onger topic had this been a
case on the merits. What our conplaint first asks
for is certainly the reopening of the Austin Bank
Service Center office. The key is face-to-face
I nteractions and the failure to have those anywhere
at any time is what violates the Public Utility
Act, in our opinion. That's maybe why custoners
didn't bring the prior office closings by Edison to
the 1 CC, they knew they could go sonewhere el se.
It's maybe why customers and why SACC itself didn't

bring a conmpl aint regardi ng People' s Gas closing of
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one of its offices, there was still an opportunity
to see people face to face.

The relief is a different issue than
whet her you should all ow Edi son to get out of the
busi ness of seeing customers face to face when, as
we well demonstrate, if you remand this case, it
I mpacts negatively on the customer's health and
safety.

| think the 21st century can include ne
getting on my computer and dealing with nmy electric
bill. It can include someone getting on with their
TDD, it can include someone getting on and speaking
their own | anguage, all of that is great. There is
still roomin the 21century for people to have
their needs met in person if that's the only way
t hey can obtain a result that we all agree is fair
and consistent with the Comm ssion rules.

CHAlI RMAN HURLEY: Anything further of the
gentl emen, M. Pabian, M. Cherry?

The question before the Comm ssion and
has been brought to the Conm ssion is whether or

not the adm nistrative |aw judge's order which
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woul d deny the

appropriate.

t oday.

relief requested in the conpl

ai nt

That's what we've heard argument on

| think appropriate at this point

time that the

advi sement to

Comm ssion take that question

resol ve at anot her ti nme. I

appreciate your time M. Cherry, M. Pabian.

hearing nothing further,

or al

argument.

(Wher eupon those were all
proceedi ngs had in the

above-entitled matter.)

in

under

And

t he

S

we are adjourned fromthis
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